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1 2. The amendments have resulted in the cancellation of 
the description, pages 
the claims, Nos. 



□ the drawings, sheets/fig 



as originally filed, 
filed with the demand, 
., filed with the letter of 



filed with the letter of 



. , as originally filed, 
, as amended under Article 19, 

. , filed with the demand, 

, filed with the letter of 17 December 2004 H7 19 90ru) 
, filed with the letter of 
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» filed with the demand, 
_ , filed with the letter of 
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Industrial applicability (IA) 
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Citations and explanations "~ 
Reference is made to the following documents : 

Dl: FR-A-2 217 405 
D2: WO-A-99/08649 
D3: WO-A-98/31339. 

1. (PCT Article 33(2) and (3)). 

1.1. None of the available documents discloses a method for 
the products of stable foaming creams as per claim 1. 

There is no suggestion in the prior art that the stability 
of a foaming cream can be improved by heat treatment. 

The subject matter of claim 1 and dependent claims 2-8 is 
novel and inventive in relation to the cited documents. 

1.2 Product-by-process claims 9-17 must be interpreted in 
an absolute sense, that is, independently of the method, as 
being directed to the products per se. 

Although it can be assumed that the heat treatment as per 
claxm i results in a stable structure of the foaming creams 

8 to 11> ° f ° f 17 2 ° 04 < ^ 3 < 1-es 

8 to 11), claxms 9-17 are nevertheless not novel, because 

they are not restricted to a foaming cream produced by the 
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method as per claims 1 -s . " 

are nft . , mS 1 8 ' Foa ^ng creams of this nature 

are not novel xn relation to documents Dl to D3 : 

Dl discloses foaming creams containing- 

a) lipophilic components (C 10 -c 22 fatty acids (see Dl 
page 4, lines 16 to 21, page 8, line 1) ) , 

b) hydrophilic components ( triethanolamine, sorbitol (see 
Dl, page 8, lines 11 to 15)); and 

O propellant gas (isobutane (see Dl, page 8, line 32)). 

Dl also discloses a method for the production of foaming 
creams ln which the foaming creams are subjected toTeat 
treatment (see Dl, page 8, lines 36 to 39). 

Consequently, the subject matter of claims 9, 11-15 and 17 
cannot be considered novel in relation to Dl (PCT Article 

D2 discloses foaming creams containing: 
a) lipophilic components (r -r- •*:=♦-«- 

paragraph,,; ' " ° !! faCty a " dS (pa * e 5 ' 

W hydrophilic components (propylene glycol, glycerin 

toage 4, lines 22 and 23, page 6, second paragraph,,; 

O propellent gas (page 5, line 4, example 1). 

Consequently, the subject matter of claims 9 and 12-17 
cannot be considered novel in relation to D2 (PCT Article 

D3 likewise discloses foaming creams containing: 

para"™ "J hyd ™ ic U- page 4, second 

par™ T PrOPellMt 9aS <*— « to page 15, f lrst 
paragraph; claims 1-8 and 11) . 

Consequently, the subject matter of claims 9 and 12-15 
cannot be considered novel in relation to D3 (PCT Article 
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Claim 10 falls outside the scope of claim 1, because the 
characterizing features of the heat treatment are different 
to the features specified in claim 1. 
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